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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent No. 6,275,496 to Burns et al in view of U.S. Patent No. 6,714,976 to Wilson 
et al. 

a. As per claims 9 and 17, Burns et al teaches a content provider for pull based 
intelligent caching system. Furthermore, Burns et al teaches loading a first content object 
from the first origin server onto the content store without a request for the first content 
object and loading a second content object from the second origin server onto the content 
store without a request for the second content object (See col. 7, lines 45-55). However, 
Burns et al fails to teach waiting for a triggering event; determining if a first origin server 
is authorized to store content in the content store; determining if a second origin server is 
authorized to store content in the content store; 
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Wilson et al teaches a system and method for automated monitoring and 
management of distributed applications. Furthermore, Wilson et al teaches waiting for a 
triggering event (See col. 11, lines 24-36) 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate waiting for a triggering event as taught by Wilson et al 
in the claimed invention of Burns et al in order to start collecting data (See col. 3, lines 9- 
18). 

3, Claims 1-3, 8, 10-1 1, 16, 18 and 24 are rejected under 35 US.C. 103(a) as being 
unpatentable over U.S. patent No. 6,275,496 to Burns et al in view of U.S. Patent No. 
6,714,976 to Wilson et al 

and further in view of U.S. patent No. 6,405,240 to Tsubone et al. 

a. As per claim 1 , Burns et al teaches a content provider for pull based intelligent 
caching system. Furthermore, Burns et al teaches loading a first content object from the 
first origin server onto the content store without a request for the first content object and 
loading a second content object from the second origin server onto the content store 
without a request for the second content object (See col, 7, lines 45-55), However, Burns 
et al fails to teach waiting for a triggering event; determining if a first origin server is 
authorized to store content in the content store; determining if a second origin server is 
authorized to store content in the content store; 
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Wilson et al teaches a system and method for automated monitoring and 
management of distributed applications. Furthermore, Wilson et al teaches waiting for a 
triggering event (See col 11, lines 24-36) 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate waiting for a triggering event as taught by Wilson et al 
in the claimed invention of Burns et al in order to start collecting data (See col. 3, lines 9- 
18). 

Tsubone et al teaches a data transfer method. Furthermore, Tsubone et al teaches 
determining if a first origin server is authorized to store content in the content store; 
determining if a second origin server is authorized to store content in the content store 
(See col. 5, lines 14-32 and col. 6, lines 32-50). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate determining if a first origin server is authorized to 
store content in the content store; determining if a second origin server is authorized to 
store content in the content store as taught by Tsubone et al in the claimed invention of 
Burns et al in order to verify if the data may be transferred or not 9See col. 5, lines 15- 
17).. 



b. As per claims 2 and 18, Burns et al teaches determining the popularity of the 
content object (See col. 7, lines 45-55). 
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c. As per claims 3 and 10, Burns et al teaches the claimed invention as described 
above. However, Burns et al fails to teach wherein the performance of the loading steps 
are conditioned on the waiting step. 

Wilson et al teaches wherein the performance of the loading steps are conditioned 
on the waiting step (See col. 11, lines 24-36) 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate wherein the performance of the loading steps are 
conditioned on the waiting step as taught by Wilson et al in the claimed invention of 
Burns et al in order to start collecting data (See col. 3, lines 9-18). 

d. As per claims 8, 16 and 24. Burns et al teaches the claimed invention as described 
above. However, Burns et al fails to teach wherein the waiting step comprises a step of 
waiting for a temporal event. 

Wilson et al teaches wherein waiting for a temporal event (See col. 11, lines 24- 

36). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate waiting for a temporal event in the claimed invention of Wilson 
et al in the claimed invention of Burns et al in order to start collecting data (See col. 3, 
lines 9-18). 

e. As per claim 1 1 , Burns et al teaches the claimed invention as described above. 
However, Burns et al fails to teach wherein determining if a first origin server is 
authorized to store content in the content store; and determining if a second origin server 
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is authorized to store content in the content store. 

Tsubone et al teaches a data transfer method. Furthermore, Tsubone et al teaches 
determining if a first origin server is authorized to store content in the content store; 
determining if a second origin server is authorized to store content in the content store 
(See col. 5, lines 14-32 and col. 6, lines 32-50). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate determining if a first origin server is authorized to 
store content in the content store; determining if a second origin server is authorized to 
store content in the content store as taught by Tsubone et al in the claimed invention of 
Burns et al in order to verify if the data may be transferred or not 9See col. 5, lines 15- 
17). 

4. Claims 4-5, 7, 12-13, 15, 20-21 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. patent No. 6,275,496 to Burns et al in view of U.S. Patent 
No. 6,714,976 to Wilson et al, further in view of U.S. patent No. 6,405,240 to Tsubone et 
al as applied to claim 1 above and further in view of U.S. Patent No. 6,341,304 to 
Engbersen et al. 

a. As per claims 4, 12 and 20, Burns et al in view of Wilson et al and further in view 
of Tsubone et al teaches the claimed invention as described above. However, Burns et al 
in view of Wilson et al and further in view of Tsubone et al fails to teach wherein the 
waiting step comprises at least one of the following steps of waiting for: upstream 
bandwidth between the first origin server and the content store to fall below a 
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predetermined threshold; and upstream bandwidth between the second origin server and 
the content store to fall below the predetermined threshold. 

Engbersen et al teaches a data acquisition and distribution processing system. 
Furthermore, Engbersen et al teaches wherein the waiting step comprises at least one of 
the following steps of waiting for: upstream bandwidth between the first origin server and 
the content store to fall below a predetermined threshold; and upstream bandwidth 
between the second origin server and the content store to fall below the predetermined 
threshold (See col 4, lines 5-29) 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate wherein the waiting step comprises at least one of the 
following steps of waiting for: upstream bandwidth between the first origin server and the 
content store to fall below a predetermined threshold; and upstream bandwidth between 
the second origin server and the content store to fall below the predetermined threshold as 
taught by Engbersen et al further in view of Burns et al in view of Wilson et al and 
further in view of Tsubone in order to initiate the download of the requested items (See 
col. 4, lines 30-32). 

b. As per claims 5, 13 and 21, Burns et al in view of Wilson et al and further in view 
of Tsubone teaches the claimed invention as described above. However, Burns et al in 
view of Wilson et al and further in view of Tsubone fails to teach wherein the waiting 
step comprises a step of waiting for upstream bandwidth into the content store to fall 
below a predetermined threshold. 
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Engbersen et al teaches wherein the waiting step comprises a step of waiting for 
upstream bandwidth into the content store to fall below a predetermined threshold (See 
col. 4, lines 5-29). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate wherein the waiting step comprises a step of waiting 
for upstream bandwidth into the content store to fall below a predetermined threshold as 
taught by Engbersen et al in the claimed invention of Burns et al in view of Wilson et al 
and further in view of Tsubone in order to initiate the download of the requested items 
(See col. 4, lines 30-32). 

c. As per claims 7, 1 5 and 23, Burns et al in view of Wilson et al and further in view 
of Tsubone teaches the claimed invention as described above. However, Burns et al in 
view of Wilson et al and further in view of Tsubone fails to teach wherein the waiting 
step comprises a step of waiting for upstream bandwidth utilization from a client 
computer to the content store to fall below a predetermined threshold. 

Engbersen et al teaches wherein the waiting step comprises a step of waiting for 
upstream bandwidth utilization from a client computer to the content store to fall below a 
predetermined threshold (See col. 4, lines 5-29). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate wherein the waiting step comprises a step of waiting 
for upstream bandwidth utilization from a client computer to the content store to fall 
below a predetermined threshold as taught by Engbersen et al in the claimed invention of 
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Burns et al in view of Wilson et al and further in view of Tsubone in order to initiate the 
download of the requested items (See col. 4, lines 30-32). 

5. Claims 6, 14 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent No. 6,275,496 to Burns et al in view of U.S. Patent No. 6,714,976 to 
Wilson et al, further in view of U.S. patent No. 6,405,240 to Tsubone et al as applied to 
claim 1 above and further in view of U.S. Patent No. 6,775,828 to Feinleib et al. 

a. As per claims 6, 14 and 22, Burns et al in view of Wilson et al and further in view 
of Tsubone fails to teach wherein the waiting step comprises a step of waiting for 
connection to the network. 

Feinleib et al teaches a delayed uploading of user registration data. Furthermore, 
Feinleib et al teaches wherein the waiting step comprises a step of waiting for connection 
to the network (See col. 9, lines 20-29). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to incorporate wherein the waiting step comprises a step of waiting 
for connection to the network as taught by Feinleib et al in the claimed invention of 
Burns et al in view of Wilson et al and further in view of Tsubone in order to upload the 
information (See col. 9, lines 27-29) 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6,553, 417 to Gampper teaches an Ethernet data access 
acknowledgement applet and method. 

U.S. Patent No. 5,978,381 to Perlman et al teaches a transmitting high bandwidth 
network content on a low bandwidth communications channel during off peak hours. 

U.S. Patent No. 6, 442, 598 to Wright et al teaches a system and method for 
delivering web content over a broadcast medium. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M Bayard whose telephone number is (703) 305- 
6606. After October 25, 2004, the new telephone number will be (571) 272-3878. The 
examiner can normally be reached on Monday- Friday 5:30 AM- 3:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (703) 305-4003. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Djenane Bayard 
Patent Examiner 




